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Deed of Novation

DEED OF NOVATION

THIS DEED OF NOVATION made the day of 20

BETWEEN:  the Persons named and described in Part A of the Schedule (collectively
the “Current Parties”);
AND: the Persons named and described in Part B of the Schgdule (collectively

the “New Parties”).

RECITALS

A. The Current Parties entered into an Agreement the 1 Januaty" 2010 (the
“Old Agreement”), a copy of which is Attachment th Q‘ib

B. The Current Parties have agreed to release thos amed and described
in Part C of the Schedule (the “Exiting P substituti\o@-the New

Parties to take the place of the Exiting Pa é'::}

g@ effect to
éjgément and to
nd to other& d&%lrm that the New

the Old @m@(cept that the parties

C. The Current Parties and the New Parties h into th1s
their intent to release and disc
substitute in their place the

Agreement shall be in same te

thereto are the Co ics the New 'SZF
BY THIS DEED O N IT IS AGRE @ OWS:
1.  DEFINILIO ERPRET NS*,

1.1.  InthisD s and phras&?ﬁv&& following meanings:

“Breach’ f the Old ""v
“Consent” consent approval && ermission of whatsoever kind or nature which
from any dlng the parties to this Deed, in order to give full

plet@effect to its 1;5‘,

“Conti g Partles ans tlgse of the Current Parties named and described in Part D of
the Schedule tha @%ontlnulng as parties to the New Agreement, having exactly the same
rights and oblig"a%ions as they had under the Old Agreement.

“Current Parties” means all of the persons named and described in Part A of the Schedule,
which includes the Continuing Parties and the Exiting Parties.

“Deed” means this Deed of Novation.
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Deed of Novation

“Exiting Parties” means the Current Parties that are by this Deed released and discharged
from their obligations under the Old Agreement and that forfeit their rights under the Old
Agreement.

“Law” means the laws of Australia and where applicable the laws of any State or Territory in
which the Deed is executed.

“New Agreement” means the new agreement between the Continuing Parties and the New

Parties, the terms of which are identical to the terms of the Old Agreemen

“New Parties” means collectively the persons named and des Part B of the
Schedule.
“Old Agreement” means the current agreement between th Parti ﬁb

and do n %c("f,ect the

, phrase or se;

1.2.  In the interpretation of this Deed:

1.2.1. headings and underlining are for

1.2.2. iral and Vié, ers&;—@d words
uding the n\éher E?&ér;

1.2.3. n individual@dy(ﬁrporate or where
> A

1.2.4. l@personal representatives,

N
ee
1.2.5. e Q@ﬂs, the rights and obligations of

fant to thi @zd stiall benefit and bind all of them jointly

an em severall d \:}
Qe
1.2 ce to a s@e, &@aﬁon, by-law, code of practice or standard
udes all ame%%nts @riations and replacements.
2! ATION \@« %SQ‘D AGREEMENT

2.1. of the Cuéf P@s confirms all of the terms of the Old Agreement and
represents toq,g% other and to the New Parties that the Old Agreement is the whole
agreeme etween the Current Parties and there are no other understandings,
arrangements, promises or collateral agreements, formal or otherwise, between them
that in any way modify, change or enhance any of the rights or obligations of any of
the Current Parties under the Old Agreement.
2.2.  Each of the Current Parties represents to the New Parties that there has been no
waiver, forbearance or release of any of the rights or obligations of any of the Current

Parties under the Old Agreement.
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2.3.  Each of the Current Parties represents to the New Parties that there have been no
amendments to the Old Agreement and that the Old Agreement is current and binding
on all of the Current Parties as at the time immediately prior to the execution of this
Deed.

2.4.  Each of the Current Parties represents to the New Parties that the Old Agreement is in

good standing, no Current Party is in breach and except for the Exiting Parties, no

3. RELEASE OF OBLIGATIONS AND RIGHTS
3.1.  Effective immediately from the date of this Deed, the
each separately released and fully discharged by

liabilities and obligations of whatsoever kind or,

have under the terms of the Old Agreement of this De 2

3.2.  This Deed does not release the Exiting Breach cor@ed by them
prior to the entry into of this Deed, with thejiis hat all prior Breaehes eoa% continue
to be actionable against the Exifi ies. The Continuing P\a&ies likgwWise continue

to be liable to the Exiting P

Breaches c@tte&@the Continuing
O ,g:)

3.3. Where in the cou any obh@ (ﬁ\ the Old Agreement or
exercising any Agreem@ﬁch@t or obligation has not been
fully perfo execution of t 1@)69@6ﬁ the Continuing Parties hereby

ever abando %@' T1 hQ\whlch they had to require continued
ight by anyqu_

ndon and & hts which they had to require the Continuing
continue to pe&;én th@ obligations or recognise those rights.

er the te

Parties prior to the entryginto of thi

waive,

ng Parties and the Exiting Parties hereby

Agreement a right has been fully exercised prior to

ecution of De&r any obligation fully performed prior to the execution of

this Deed orQ’L@to any property, whether in law or in equity or by statute has passed
prior to ""'\@ execution of this Deed then nothing in this Deed shall affect such
completed right, completed performance of an obligation or changed or created
ownership of any property, whether tangible or intangible, for the New Parties.

3.5. Effective from the date of this Deed, the Exiting Parties will have no contractual
rights within the Old Agreement, all of which are hereby expressly waived and
abandoned by the Exiting Parties.
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4.2.

4.3.

4.4.

4.5.

Initial:

NEW PARTIES

The New Parties shall as and from the execution of this Deed be substituted for the
Exiting Parties in the Old Agreement and take over, be responsible for and liable in
respect of all liabilities and obligations which but for this Deed the Exiting Parties
would have been liable for had this Deed not been entered into. It is intended that
from the date hereof the Continuing Parties are entitled to look to the New Parties and

each of them to perform, carry out and fully satisfy all liabilities and obligations

which the Exiting Parties would have been obliged or liab this Deed not

been entered into.

iable the, New Parti sﬁo

ormed priof‘jto the

Nothing in this Deed shall be construed so as to
perform any obligation which the Exiting Parti

execution of this Deed and which non-perfesma itutes a b by the
Exiting Parties of the Old Agreement xtent to w@the Exiting
Parties have rights under the Old Agreeme ghts were atiéoﬁgd prior to

Parties shall'not be enti@o E)e se any right
S &

As from the date of th arties will e allspights, entitlements and
1d have b@tit%@o have and enjoy had this
intent th@fror@a execution of this Deed the
gnise and acknov_&i SR e New Parties are the successors
itlements and | sts Q@t the Exiting Parties would have had
ut for the Ex,‘.gutl 6 is Deed.

the Old R@?es y of them of the terms of the Old Agreement
emed to in an%}iéy af@t modify, extinguish or vary any right, entitlement
of the N

it shall 11 @oses affecting the New Parties’ rights, entitlements and

w1th the intent that insofar as there was any such

interests be @e%ed to have never occurred. This sub-clause shall not in any way
modify, _@ arge or release the Exiting Parties from any prior Breach insofar as that
Breach gives rights of action and entitlements to bring claims against them by the
Continuing Parties.

To the extent (if at all) any promises, covenants or undertakings (including continuing
covenants) have been given by the Exiting Parties in the Old Agreement to the
Continuing Parties, those promises, covenants and undertakings are hereby given by

the New Parties.
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4.6. Where there are continuing rights and obligations, those continuing rights and
obligations will be performed or exercised by the Continuing Parties and the New
Parties.

S. NEW AGREEMENT

5.1. This Deed shall for all purposes be deemed to have created the New Agreement, the
parties to which are the Continuing Parties on the one hand and the New Parties on the

other.

5.2.  The terms of the New Agreement are identical to the terms o greement save

only that:

5.2.1. any reference to the Exiting Parties in the ent shall be deem&dﬁo

c:-k
g Parties e to the
&é’h

benefit of the New Parties from thg ts Deed;

rties are ta e@egﬁand shall

be a reference to the New Parties;

5.2.2. any and all rights, entitlements and inieie

5.2.3. the liabilities and obligations of thé

be under the New Agre iabilitics and obliga{\bs of (&'New Parties
but only from the exec Qo qq*
5.2.4. to the extent to gwhich the eement h 10 he date of this Deed

uc | @ be\.@Sreach under the New
N2

5.2.5. ing Rarties shall be Eﬂﬁed &ngforce all rights and entitlements

the date of ﬂliﬁ e@

N .
o “thiis Deed a@s undertakes to each other party to sign all
s, execute all éc&fers@ve all Consents, participate in all notifications and

5.3.

do all thi an n all documents to facilitate or give effect to the

ons in this d. QQ-

6. GENERALq__

6.1. Each of @garties acknowledges all of the rights, entitlements, obligations, releases,
discharges and waivers that are set out in this Deed and that the same are fully and
completely enforceable to the fullest extent permitted by Law.

6.2.  Any party may rely on any of the terms of this Deed in any court of Law to establish
any right, entitlement, obligation or Consent given by any party to the terms of this
Deed.

6.3.  Any stamp duty payable on this Deed must be paid by the New Parties.
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PART A - THE CURRENT PARTIES
Name of Company: Company Pty Ltd

ACN

Address of Company 1 Sydney StreetSydney2000

Name of Individual: John Smith
Address of Individual 1 Rodger StreetSydne

INDEPENDENT LEGAL ADVICE

Each party to this Deed acknowledges that it, he or she has had the opportunity to
seek separate and independent legal advice before entering into this Deed and if it, he
or she has failed to obtain that separate independent legal advice then that failure will
not be relied upon by that party in any way whatsoever, including any claim that such

party did not understand the consequences or effect of this Deed.

SCHEDULE

S

111 222 333

Name of Individual: Sir John Com
Address of Individual 1 Perth Stre

PART B - THE NEW PARTIES
Name of Company: Othe

ACN

Address of Company

PART C-THE E

Name of Indi
Address of Indi

Address of Indivi

O
Name of IndividuaEF Q John Sqmith

Initial:

3
n@ eetSydney2000

1 Rodger StreetSydney2000

RS
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EXECUTED by the Parties as a Deed on the day and year first mentioned.

SIGNED AS A DEED BY
Company Pty Ltd

)
)
ACN 111 222 333 pursuant to )
Section 127 of the Corporations Act 2001 ) Director
in the presence of: Print Name:

Signature of Witness Director/Secretary
Print Name: Print Name:

SIGNED AS A DEED BY
John Smith
in the presence of:

Signature of Witness
Print Name:

SIGNED AS A DEED BY
Sir John Commander
in the presence of:

Signature of Witness
Print Name:

SIGNED AS A DE
Other Company Pt
ACN 333 222

Section 127 of't
in the pr of:

s Act 2001 \';.?' ﬁf:i Director

rint Name:

)-U

Director/Secretary
Print Name:
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ATTACHMENT A

[Attach behind this page a full copy of the original Agreement (see Recital A) or alternatively
write/type “Attachment A” at the top of the 1* page of a copy of that agreement. ]




